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NNEHYM BEPXOBHOIO CYOA POCCUNCKOW ®EQEPALIUK

NMOCTAHOBIJIEHUE
oT 29 man 2018 r. N 15

O NPUMEHEHUU
CYOAMU 3AKOHOOATENbCTBA, PEMYJIUPYIOWEIO TPYQ
PABOTHUKOB, PABOTAIOLLMX Y PABOTOOATENEN - ®U3UYECKUX NULY
WY PABOTOOATENEN - CYSBEKTOB MAINOIO NPEOMPUHUMATENBCTBA,
KOTOPbIE OTHECEHbI K MUKPOMPEANPUATUAM

B uenax obecnedyeHns eguMHCTBa NPaKTUKM MPUMEHEHUSA CydaMu 3aKOHOOATeNbCTBa, perynupytowero Tpys
paboTHukoB, paboTawowmx y paboTtogaTtenen - duaudeckux nuy n y pabotogatene - cybbEKTOB Marnoro
npeanpuMHMMaTenbCTBa, KOTOpble OTHeCeHbl K Mukponpeanpuatusm, neHym BepxosHoro Cyma Poccuinckom
denepaumu, pykoBoacTteysch ctatben 126 KoHcTutyumm Poccunckon ®depepaumm, ctatbamm 2 n 5 degepanbHoro
KOHCTUTYLIMOHHOIO 3akoHa oT 5 ¢espansa 2014 ropa N 3-®K3 "O BepxosHom Cyne Poccuiickon depepauun”,
NMoCTaHOBMSAET AaTb cnegylowmne pasbaCHEHUS:

O6wWwmre NnonoxeHus

1. NpaBoBoe perynupoBaHue TPYOOBbIX WU HEMOCPEACTBEHHO CBA3A@HHbIX C HUMW OTHOLUEHUN C y4acTMem
paboTHMKOB, paboTalwmx Yy pabotogarene - U3MYECKUX NUL, SBMASIOWUXCS  WMHAVBUAOYaAIbHBIMU
npeanpuHuMartensamu, n y pabortogartenen - cybbekToB Manoro npeanpuHUMaTenbCTBa, KOTOPble OTHECEHbI K
MUKpONPeanpusaTUsIM, ocyllecTBnsaeTca TpyaoBbiM kogekcom Poccunckonn ®epepaunn (ganee - TK P®), nHbimn
denepanbHbIMM 3aKOHaMK M 3akoHamK cybbekToB Poccuiickorn degepaumm, opyrumm HOpMaTMBHBIMWU NPaBoOBLIMU
akTamn, a TaKKe KOSNEKTUBHbIMWA [OroBOpamMu, COrNalleHUsIMK, JoKanbHbIMWM  HOPMAaTMBHLIMW  akTamu,
cofepXalummn HopMbl TPYAOBOrO Npasa, Tpy4oBbIMU JoroBopamMu (ctatbu 5, 6, 8 - 10 TK PO).

Bmecte ¢ Tem paboTtogatenu - cybbekTbl Manoro npeanpuHUMaTenbCcTBa, KOTOpble OTHECEHbI K
MUKponpeanpusaTusam, cornacHo ctatee 309.2 TK P® BnpaBe oTkasaTbCA MOMHOCTBIO UM YaCTUYHO OT MPUHATUSA
noKanbHbIX HOPMAaTMBHBIX aKTOB, HAaNpPUMep NpaBuil BHYTPEHHEro TPYAOBOro pacnopsaaka, nosnoxeHus ob onnate
Tpyga, MOMOXEHUS O MPEMUPOBAHMU, rpadmka CMEHHOCTW, a Takke OPYruX akToB, PErynupylolmux BOMpPOCHI,
KOTOpble B COOTBETCTBUM C TpyooBbIM Kofekcom Poccuiickon ®eaepauun A0MKHbI PErynnpoBaTbCA JTOKanbHbIMM
HOPMaTUBHBIMW akTamu. B Takux cnyyasx ykasaHHble BOMPOCbI PErynupyloTcs TPYAOBbBIMKM [OrOBOpPaMMU,
3aKknyaeMblMM C paboTHMKAMM Ha OCHOBE TUMOBOW (QOPMbl TPYAOBOrO [[OrOBOpa, YTBEPXOEHHON
noctaHosrneHuem lNpasutensctBa Poccuiickon ®epepaumm ot 27 asrycta 2016 roga N 858 "O tunoson dopme
TPYAOBOro [OroBopa, 3aknyaemoro Mexay paboTHMkoM U paboTogaTenem - CyObekTOM Maroro
npeanpuHUMaTerbCTBa, KOTOPbIA OTHOCUTCS K MUKpONpeanpuatTuam".

TpyooBble M HENOCPEACTBEHHO CBSA3@HHbIE C HUMUW OTHOLLUEHUSA C yYacTuem pabOoTHUKOB, paboTaroLimx y
paboTtogartenen - U3NYECKMX NUL, He SABMSALWMUXCS MHOMBMAYaANbHBIMU MpeanpuHUMaTensmu, perynmpyloTcs
TpygoBbiM kogekcoM Poccuiickon ®Pefepaumun, MHbIMK dedeparnbHbiIMU 3aKOHAaMUM U 3aKOHaMKU CyObekToB
Poccuiickon ®egepauun, apyrumm HOpMaTUBHBIMU MPaBOBLIMU akTaMu, cogepXalluMMmm HOpMbl TPYOOBOro npasa,
TpyAoBbIMK foroBopamu (ctaten 5, 6, 8 - 10 TK POD).

PerynupoBaHue Tpygoa paboTHuKOB, paboTawowmx y pabotogatenen - usanyeckux nuy (SBRsSOLWMXCS
WHOUBMAYANbHLIMW MNPEANPUHUMATENSAMM U HE SABNSAOLWMXCA WHOMBUAYAINbHBIMW NpeanpuHMMaTtensMmm) mn y
paboTogartenen - cyObLEKTOB Marnoro npeanpuHUMaTtenbCTBa, KOTOpble OTHECEHbl K MUKPOMNPEAnpUATUSIM,
BMEKYLLEE CHWKEHWE YPOBHSA TapaHTUIA, OrpaHM4YeHMEe WX MpaB, MOBLIWEHUE WX AUCLMNNMHAPHOW U (Mnu)
MaTepuanbHOM OTBETCTBEHHOCTW, OCYLLECTBISETCS MCKNMIOYMTENbHO TpydoBbiM  kogekcom  Poccuiickon
depepaumu (B yactHocTu, rnason 48 TK PP "OcobeHHOCTU perynupoBaHus Tpyaa paboTHWMKOB, paboTarowmx y
paboTtoaartenen - usnyeckmx nuy" n rmasown 48.1 TK P® "OcobeHHOCTU perynvpoBaHus Tpyaa nuu, pabdoTatoLwmx
y paboTtogartenen - cyobeKkToB Manoro npeanpuHUMaTenbCTBa, KOTOPbIE OTHECEHbI K MUKpONpeanpustusam”) nmoo
B Cryyasx v nopsigke, UM NpegycMoTpeHHbIx (ctatbd 252 TK P®).

2. B cootBeTcTBUM ¢ yacTbio naTon ctatbmn 20 TK PO paboTtogatensamu, Ha KOTOPbIX pacnpoOCTpaHATCA
nonoxexus rnaebl 48 TK PO, asnatTcs:
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uHaMBuAyanbHble npegnpuHuMaTeny 6e3 o6pas3oBaHMS PUONYECKOro Nuua, 3aperncTpypoBaHHble B
YCTaHOBMNEHHOM MOpPsiAKE, HOTapUyChbl, 3aHMMalOLLMECS YaCTHOM NPaKTUKOW, aABoKaThl, yYpeanBLLINE afBOKaTCKMe
KabvHeTbl, MHble nuua, OCYLLEeCTBrsALWMe npoeccMoHanbHyl0 AOeATeNnbHOCTb, KOTopas B COOTBETCTBUU C
denepanbHbiMM  3aKOHAMW MOAMNEXUT FOCYOapCTBEHHOW perncrpaumm u (Mnu) nNUUEH3NpOBaHWMI, HanpuMmep
NMaTeHTHbIE NOBEPEHHbIE M OLEHLLUKM, 3aHMMaLLMECS YaCTHOW NPaKTUKON, BCTYNUBLUME B TPYAOBbIE OTHOLLEHUS C
paboTHMKaMK B LENsSX OCYLIECTBIEHNs 3TOM AesTenbHocTn (ganee - pabotogatenu - uwHAMBMAOyalbHbIE
npegnpvHumaTenu);

niua, BCTynawLume B TPYAOBbIE€ OTHOLLEHUS ¢ paboTHMKaMK B LENSX NIMYHOrO OOCNY>XMBAHUSA Y MOMOLLM MO
BeAEHVIO AOMALUHEro X03sWCTBa, TO €CTb MPUroTOBMEHUS NULLK, YOOPKM XWUMbIX MOMELLEHUA, NpUcMoTpa 3a
OeTbMu, yxoaa, HabnogeHus 3a COCTOsiHMEM 300poBbs M T.M. (Qanee - paboTtogaTtenu - msmyeckne nuua, He
ABNAOLLMECH MHOMBUAYANbHBIMW NPEeAnpUHUMATENAMUN).

Ecnn dwusmyeckme nuua ocywecTBNSAT NpeanpuHUMaTenbCKylo U NpodeccMoHanbHy0 AeATENbHOCTb B
HapyweHne TpeboBaHMi deaeparnbHbiX 3aKOHOB 6€3 rocyqapCTBEHHON perncTpaumun v (Mnuv) NUueH3MpoBaHus 1
BCTYNWAM B TPYAOBble OTHOLIEHMSA C paboTHMKamMu B LENsX OCYLEeCTBEHUs 3TOW AeATeNbHOCTW, TO Takue
dusmnyeckme nuua HecyT 06583aHHOCTM, BO3MNOXeHHble TpyaoBbiM kogekcom Poccunckon ®Pepgepauuy Ha
paboTtogartenen - MHANBMAyanbHbIX NpeanpuHMMaTenen.

3. B kayectBe pabortomartenen - CyOBLEKTOB Maroro npeanpuHUMaTenbCTBa, KOTOpPble OTHECEHbl K
MUKPOMNPEANPUSTUSAM, MOTYT BbICTyNaTb CyObEeKTbl Maroro npeanpuHMMaTenscTBa (XO3AMCTBEHHble obLecTBa,
XO3ANCTBEHHbIE NMapTHEPCTBA, NPOM3BOACTBEHHbLIE KOOMNEpaTuBbI, MOTPEOMTENBCKME KOONEpaTMBbI, KPECTbAHCKNE
(cdbepmepckmne) xo3ancTea U uHaANBUAYyanbHble NpeanpMHUMaTEnmn), COOTBETCTBYIOLLNE YCITOBUSAM, YCTAHOBITEHHbIM
depepanbHbiM  3akoHOM  oOT 24 wiona 2007 roga N 209-&3 "O pa3BuTMM Manoro U CcpeaHero
npeanpvHumaTtenscTea B Poccuiickon ®egepaunn” n cBeaeHUs 0 KOTOPbIX BHECEHbI B €QUHBIN peecTp CybbekToB
Marnoro M cpegHero npeanpuHuMaTensCTBa MO KaTeropum MuKponpeanpuatuin. BegeHue HasBaHHOro peectpa
ocyulectensieTcs PepeparnbHOM HANOroBoOw Cy00Mn.

Tak, B 4aCTHOCTW, NPOW3BOACTBEHHbIE W MOTPEOUTENbCKUE KoomepaTuBbl, KpecTbsHCkMe (hepmepckue)
X0351MCTBa, MHAMBMAYarnbHblE NPeanpUHUMAaTEN OTHOCATCS K MUKPONPEANPUATHAM NPU BbIMONHEHNW CreayoLWwmnx
YCIOBUNA:;

cpegHecnnuco4yHaa YUCINEHHOCTb pa6OTHl/IKOB 3a I'IpeD,LLIeCTByiOLLI,I/IVI Kaner,aprlﬁ roq He [oJpKHa
npesBbillaTb NATHaAAUATU YENOoBeEK;

[0X0[4, MNONYYEHHbIN OT OCYLECTBNEHUS MpPeanpUHUMATENbCKOM AEATENbHOCTU 3a MpefLllecTBYOLWNI
KaneHOapHbI rof, He [JOofKeH npeBbllaTbh YycTaHoBreHHoe [lpaeBuTtensctBoMm Poccuiickon ®denepaunn
npegensHoe 3HadeHue (¢ 1 aBrycta 2016 roga nocraHosreHuem [NpasutensctBa Poccunckon ®epepauyuun ot 4
anpena 2016 roga N 265 "O npedenbHbIX 3HayYeHWs X [oOXo4da, MOMYYEHHOro OT  OCYLLEeCTBAEeHUs
NpeanpuMHMMAaTENbCKON  OeATENbHOCTM, ANs  KaXOOoW  KaTeropym CyObEeKTOB  Marnoro U cpefgHero
npeanpuMHMMaTenbCcTBa" Takoe NpeaenbHoe 3HayYeHne Anst MUKPoONpeanpuaTUii yCTaHoBNEHO B pasmepe 120 mnH

pyo.).

Ecnun pabotogatens - cybbekT manoro npeanpuHMMaTtensCcTBa, KOTOPbIN OTHECEH K MUKPOMpPeanpuaTusiM,
nepectan ObiTb Cy6beKTOM Manoro npeanpuHMMaTenbCTBa, KOTOPbIA OTHECEH K MUKPOMNPeanpuUsaTUsM, 1 CBeAeHUS
06 3TOM BHeCeHbl B eAuHbIi peecTp CYObeKTOB Manoro U cpegHero npeanpuvHuUMaTtenbcTBa, perynvpoBaHue
TPYAOBbIX OTHOLUEHUA W WHbIX HEMOCPEACTBEHHO CBA3aHHbIX C HMMMW OTHOLIEHW y Takoro pabotogartens no
NCTEYEHUN YeTblpex MecsueB C AaTbl BHECEHUS M3MEHEHUN B [aHHbI peecTp AOMKHO OCYLECTBMASATLCH B
COOTBETCTBMU C TPYAOBbIM 3aKOHOAATENbCTBOM U MHBbIMW HOPMAaTWMBHbIMW MPaBOBbIMW akTamu, CodepalumMmu
HOpMbI TPygoBOro npasa, 6e3 yyeta ocobeHHOCTEN, ycTaHoBMNEHHbIX rnason 48.1 TK P® (yacTb BTOpas cratbu
309.1 TK P®).

MpoueccyankHble BONpocChl

4. TpygoBble crnopbl Mo 3asiBneHusM paboTHukoB, paboTawwmx y pabotogatenen - U3MYECKUX nuL
(aBnawwmxca  vHAMBMAYanbHbIMW  NPeanpuUHUMATENnsaMM U He  SBMSWUXCAS  UHAMBUAYaNbHbLIMU
npegnpvHumaTensMu) u y pabotogartenen - cybObekToB Manoro npeanpuHMMaTtenbCTBa, KOTOpble OTHECEHbI K
MUKpONpPeanpusaTUsM, NOAMNeXaT pas3peLleHnto CydamMn B Nopsgke rpakaaHCcKoro cygonpoussoacTtsa (ctaTbsa 22
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"paxgaHckoro npoueccyansHoro kogekca Poccuiickon ®epepauun, ganee - MK P®). K Takum cnopam oTHocATcS,
Hanpumep, cnopbl:

O NPU3HAHUW TPYOOBLIMW OTHOLLEHWUIA, BO3HUKLIMX HA OCHOBaHMWU (paKTUYEecKoro AonylieHns paboTHUKa K
paboTe B criyyae, Korga TpyAOBOW AOroBop He Obin Haanexalmm o6pa3om ohopMIIeH;

O MPWU3HAHUN TPYOOBLIMU OTHOLLEHWI, CBA3aHHBLIX C WCMOMb30BaHWEM NUYHOTO TPyda W BO3HUKLLMX Ha
OCHOBaHMWW rpaXaaHCKO-NpaBoBOro A40roBopa;

0 BO3MNOXeHUN Ha paboToaaTens 06a3aHHOCTU 0POPMUTL TPYAOBOW OOrOBOP;

O BO3JIOXKEHUN Ha pa60Top,aTer|9| 00513aHHOCTI BHECTM 3anucu B TPyAoOBYHO KHUXKY, B TOM 4YUCI1€ B CBA3N C
npekpaweHunem OeAaTeribHOCTU nHamemnayarbHbIM NpeanpuHnMmaTenem,

O B3blCKaHWM 3apaboTHOW MnaTbl, KOMMNEHCAUMU 3a HEWUCMOSib30BaHHbIA OTNYCK U (MMX) UHBIX CYyMM U
MPOLIEHTOB (4EHEXHOWN KOMMeHcaLuun) 3a HapyLLeHne CPOKOB BbiNMaTbl 3TUX AEHEXHbIX CYMM;

O B3bICKaHMN KOMNEeHcauun 3a an06peTeHme cneunanbHON ogexapl;

0 BOCCTaHOBMeHun Ha paboTte, 06 nameHeHnn gaTtbl U POPMYNNUPOBKM OCHOBAHWUS YBONbHEHWs, 06 onnaTe
3a BpPeMs BbIHY>KAEHHOro nporyna;

O KOMMeHcauun MmoparibHOro Bpeaa B CBA3M C HapyLwleHnem TpyaoBbiX npas paGOTHVIKOB;

O MPU3HaHUWN MOMYYEHHOW MPU UCMOMHEHMU TPYAOBbIX 06si3aHHOCTEN PaBOTHMKOM TpaBMbl HECHACTHbLIM
cry4aem Ha npou3BOACTBeE, O BO3MOXeHUn Ha pabotogatens 0693aHHOCTM OPOPMUTL aKT O HECHACTHOM Crlyyae
Ha NpPoOM3BOACTBE MO YCTaHOBreHHoW dopme (no dpopme H-1) n 0 Bo3MeLLeHMN Bpeaa, MPUYNHEHHOTO B CBA3N C
BbIMOSIHEHVEeM TPYAOBbIX 06A3aHHOCTEN;

06 o06s3aHMM paboTopaTens ynnaTuTb CTpaxoBble B3HOCHI B MOPSAKE U pasmepax, onpeaensiembix
denepanbHbIMK 3aKOHaMM.

Ecnm B oTHOweHun paboTtogatend - u3nyeckoro nuvua (ABRSOWErocd  MHAUBMAYarnbHbIM
npeanpvHumaTteneM, He ABNSOLWErocs WHAMBMAYanbHbIM NpeanpuHuMaTenem) unu pabotopatens - cybbekTta
Manoro npegnpuHMMaTenbCTBa, KOTOPbIM OTHECEH K MUKpONpeanpuAatusaM, Bo3OyxaeHO geno o 6aHKpoTCTBe,
TpyaoBble criopbl Mexay paboTHukamu u Takumu pabotogaTtensmu, B TOM YMCMe CNopbl O cocTaBe 3apaboTHoM
nnatel, pasmepe 3apaboTHon nnaTel U (UNK) 06 MHBIX NpUYUTaOLWMXCA paboTHMKY BbiNnaTax, UCXoas 13 Yactu 3
ctatbn 22 MK P® un ¢ yuetom ab3aua BTOporo nyHkra 11 ctatem 16 degepanbHOro 3akoHa oT 26 oktsiops 2002
roga N 127-®3 "O HecocToATENbHOCTM (BaHKPOTCTBE)" MOANexaT paspeLleHnio cygamu obLier opucankumm B
nopsigke rpaxgaHckoro CyaonponsBoacTaa.

5. NMpu paspelueHnn Bonpoca 0 poAoBOWM NOACYAHOCTU AeN NO TPyA4OBbIM cnopaM paboTHMKOB, paboTatoLmx
y paboTogaTenen - u3MYEeCKnX Ny (SBASIOWMXCA MHOUBUAYaANbHLIMW NpearnpuHUMaTensamMmn, He SBMSLLMXCS
MHAMBMAYanbHbIMW NpeanpuHMMaTensamn) U y pabotogartenen - CyObeKTOB Manoro npeanpyvHUMaTenbCcTBa,
KOTOpble OTHeCeHbl K MUWKpPOMpeanpuaTuaM, cydam cregyeT PpyKOBOACTBOBaTbCA oOOWMMKM  npaBunamu
onpeaeneHnst NoacygHoOCTH, yCTaHOBMNEHHbIMU cTaTbamun 23 u 24 TTIK Po.

Jena o Bblgaye cygebGHoOro npukasa no TpeboBaHMIO O B3bICKAHWM HAYMCMEHHBLIX, HO HE BbINA4YEeHHbIX
paboTHWMKY 3apaboTHOWM nnaTtbl, CyMM OMnnaTtbl OTMycKa, BbIMAAT NP YBOMbHEHUU U (UNN) MHBIX HAYUCITEHHbIX
CyMM, a Takke Mo TpeboBaHUO O B3bICKAHUW HAYUCIIEHHOW, HO HE BbIMMAYEHHOW OEHEXHOW KOMMeHcauun 3a
HapyweHne paboTogaTteneMm YCTAHOBIIEHHOIO CPOKa BbINMATbl 3TUX CYMM, €CMM pa3Mep [OEHEXHbIX CYMM,
NoAnexalmx B3bICKaHWIO, HE MPEBbLIWAET NATLCOT ThicAY pybnen, noacyaHbl MUPOBOMY cydbe (MYHKT 1 yactu 1
ctaTbu 23, Yactb 1 ctaTbm 121 1 ab3aubl ceabMon, AeBAThIN cTaTbn 122 [TIK PO).

Jdena no vHbIM TpebGoBaHMAM, BbITEKAOLWMUM W3 TPYAOBbIX MPABOOTHOLIEHWA C y4acTMem pabOoTHUKOB,
paboTtatowux y pabotogatenen - uanyeckux nuy (SBNSOWMXCA UHOMBUAYaANbHLIMUA NpeanpuHUMaTensMu, He
ABMNSAIOWMUXCS  MHAMBMAYaANbHBIMU  NpeanpuHMmatensamm) u y pabotopgatened - cybbekToB  Marnoro
npeanpUHUMAaTENbCTBA, KOTOPbIE OTHECEHbLI K MUKPOMPEANPUSTUAM, NOACYAHbLI PANOHHOMY Cyay.
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6. Vickn paboTHukoB, paboTarowmx y pabotogarenen - pmanyecknx nuu (SBRASIOWMXCS MHANBUOYaIbHBIMM
npeanpMHUMaTensaMu, He SBMASIOWNUXCS WHAMBUAYaANbHbIMK npeanpuHumaTenamu) u y pabotogatenen -
Ccy6bekTOB Manoro NpeanpMHUMaTenbCTBA, KOTOPbIE OTHECEHbI K MUKPONPEeanpUATUAM, MOryT BbITb NpeabsiBrEHbI
no BbIGOpY MCTLa B Cy NO MECTY ero XUTEenbCTBa UMK No MECTY XUTEeNbCTBa, HaxoxaeHus pabotogaTtens (ctatbd
28 n yactb 6.3 ctaTtbu 29 TIK P®). Vckn, BbiTekatowme 13 TPYLOBbIX LOrOBOPOB, B KOTOPbIX YKa3aHO MECTO WX
NCMNONHEeHNs, MOryT BbiTb NpeabsBEHbl TAaKKe B Cyf MO MECTY MCMOJIHEHMS TakMx JOroBopoB (Y4acTb 9 ctaTeun 29
MK P®).

MpaBuno o6 anbTepHaTUBHON MOACYAHOCTU WCKOB MPUMEHSIETCS Takke K UCKaM O MPU3HAHUM TPYOOBbLIMU
OTHOLIJeHI/II?I, CBA3aAHHbIX C MCNONb30OBaHUEM JNMMYHOIO Tpyaa U BO3HUKLLMX Ha OCHOBaHUWU rpaxagaHCKo-npaBOBOro
[orosopa.

7. CornacHo nognyHkTy 1 nyHkta 1 ctatbu 333.36 Hanorosoro kogekca Poccuickon depepaumm u cratbe
393 TK P® paboTtHukn, pabotatowme (paboTaBwue) y pabotogartens - dwmanyeckoro nuua (sSBnsawoLerocs
UHOMBMAOYarnbHbIM - NPEeAnPUHUMAaTENeEM, He SABMSOLWErocs WHAMBMAYaNbHbIM MpeanpuHUMaTenemM) unu vy
paboTtogatens - cybbekta manoro npeanpuHMMaTenbCTBa, KOTOPbIA OTHECEH K MUKPOMNPeanpusTUsSM, npwu
obpalleHnn B cyn c TpeboBaHMAMMW, BbITEKAOWMUMKU W3 TPYOOBbIX OTHOLUEHWIA, B TOM 4uCrie MO NoBoAy
HEBbINONMHEHUsT  NMOO  HeHagnexallero  BbIMOMIHEHWS  YCMOBMI  TPYAOBOIO  OOrOBOPA,  HOCALLMX
rpa)aaHCcKo-NpaBoBOW XapakTep, 0cBOGOXAaTCs OT ynnaTbl CyAebHbIX pacxodoB HE3aBUCUMO OT pe3ynbTaToB
paccMOTpeHnst cyooM ux TpeboBaHWWA, B TOM 4MCMNe B Clnyyae 4YacTUYHOrO WM TMOMHOro oTkasa B WX
YOOBMNETBOPEHUN.

8. lpokypop BnpaBe Ha OCHOBaHWM W B Nopsgke, nNpegycMoOTpeHHOM 4acTteio 1 ctaten 45 [TIK PO,
obpaTtnTbCsl B Cyq C 3asBleHWEM B 3alUUTy HaPYLUEHHbIX WM OCMapuMBaeMbIX MpaB, CBOGOA WM 3aKOHHbIX
MHTepecoB paboTHuka, paboTatowlero y paborogaTtens - mamyeckoro nuua (ABMsOLWErocs MHOMBUAYaNbHbIM
npeanpvHUmMaTerneM, He SIBASIOLWErocs MHAMBMAYanbHbIM NpeanpuHuMmartenem) unu y pabotogatens - cyobekra
Manoro npegnpuHMMaTeNnbCTBa, KOTOPbLIA OTHECEH K MUKpOMNpeanpustusMm, B cdepe TpyaoBbIX W MHbIX
HenocpeacTBEHHO CBSA3aHHbLIX C HUMW OTHOLLEHWIA.

Cynam crnegyet umeTb B BuAy, YTO Adena O BOCCTaHOBMNEHWM Ha paboTe paboTHuka, paboTasliero y
paboTtogartensa - ¢uandeckoro nuua (SBNSAOLWErocs WHAMBUAYaNbHbIM MpeanpuHUMaTteneM, He siBNSLLerocs
WHAMBMAOYanNbHBIM MpegnpuvHumateneMm) wunu y pabotopgaTtenss - cybbekta Manoro npegnpuHMMaTensCcTBa,
KOTOPLI OTHECEH K MWKPOMPEeanpuaTusM, M O BO3MELLEHUU Bpeda, MPUYUMHEHHOrO XXWM3HU WU  300POBbLHO
paboTHMKa, paccMaTpuBaloTCs C ydacTuem npokypopa (4actb 3 ctatbum 45 MK PO).

9. YnonHomo4eHHOMY MO npaBam yernoBeka B Poccunckon Pepepauumn nognyHKToMm 3 nyHkta 1 ctatbu 29
denepanbHOro KOHCTUTYLIMOHHOIO 3akoHa OT 26 deBpansa 1997 roga N 1-®K3 "O6 YNonHOMOYEHHOM NO npaeam
yenoseka B Poccuiickon depepaumn” npefocTtaBneHo npaBo MO pes3yrnbTataM pacCMOTPEHUS Xanobbl B TOM
yncne paboTHuka, paboTawowero y paboTtogatensa - uandeckoro nuua (ABMSOWErocs WHAMBUOYAIbHbLIM
npegnpvHUMaTeneM, He SBMSAIOLErocs MHAMBMAYanbHbIM NpeanpuHumaTenemM) unu y pabotogatens - cyobekra
Marnoro NpeanpuHMMaTenbCTBa, KOTOPbIN OTHECEH K MUKPONPEANnpUATMAM, obpatutbca B Cyd C Xo4aTalncTBOM O
NpoBepKe BCTYNUBLLETO B 3aKOHHY0 CUIy cyaebHOro noctaHoBMNEHUS.

10. B cyng c 3asBneHmem B 3awuTy TPyAoOBbIX npas, cBOGOA M 3aKOHHbIX WHTEpPecoB paboTHWKA,
paboTatowero y paborogatens - uM3M4ECKOro nuua (SBnsoWerocs HAnBMAyanbHbIM npegnpuHnumarenem, He
ABMSAIOWEroca  MHOMBMAYanbHbIM  NpeanpuvHuMmareneMm) wu y pabotogatend - cybbekta  manoro
npeanpyHUMaTensCcTBa, KOTOPbIA OTHECEH K MWKPOMPEAnpuATMAM, NO BOMPOCaM WHAMBWAYambHbIX TPYOOBbIX
cnopoB no npocbbe paboTHWKa BrpaBe Takke obpaTUTbCA MPOECCUOHAlbHBIA CO3, YNIEHOM KOTOPOro OH
aBnsaetca (4actb 1 cratbu 46 [TIK P®, yactb nepas ctateu 391 TK P®, nyHkT 1 ctatem 11 u ctatbs 23
depepanbHoro 3akoHa ot 12 sHBapsa 1996 roga N 10-®3 "O npodeccrnoHanbHbIX Coto3ax, MX NpaBax U rapaHTUsx
aeaTtensHocTn").

11. YuutbiBas, 4to ctatea 46 KoHctutyuum Poccuiickon ®epepauum rapaHTMpyeT Kakgomy npasBo Ha
cynebHyto 3awmty n TpygoBon kopekc Poccuiickon ®enepauum He cogoepXkuT MONoXeHun o6 obas3aTenbHOCTU
aocynebHoro nopsigka paspelleHusi  MHOUBMAYyanbHOro TPYAOBOro cnopa, paboTHuk, paboTtawowmn vy
paboTtogartensa - uandeckoro nuua (SBNSOLWErocs WHAMBUAYANbHbIM MpeanpuHUMaTerneM, He siBNsLLerocs
WHOMBUAOYaANbHBIM MpegnpuHumateneMm) unu y pabotopartens - cybbekta Manoro npegnpuHMMaTensCcTBa,
KOTOPbIA OTHECEH K MUKpONpeanpusaTUsaM, BipaBe 00paTUTbCH 3a paspeLleHnemM Takoro cropa HenocpeacTBeHHO
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B CyA.

Cynam cnegyeT vMmeTb B BuAy, 4TO npeaycMmoTpeHHoe ctatben 308 TK P® npaBuno o TOM, 4TO
WHAMBUAOYanbHble TPYAOBbLIE CMOPbl, HE YpPErynupoBaHHbIE CaMOCTOATENbHO paboTHUKOM u paboTogartenem -
PU3NYECKMM NMLOM, He SBNALWUMCH WHAMBWUAYanbHbIM MpeanpuHUMaTteneM, paccMaTpyBaloTCsl B cCyde, He
0O3HavyaeT ycTaHoBneHue obasaTenbHOro gocyaebHoOro nopsigka yperynvpoBaHus Takoro cropa. B cBsian ¢ atum
Cydbsl HEe BrpaBe BO3BpaTWUTb MCKOBOE 3asiBNieHve paboTHuka, paboTarowero (pabotaswero) y pabotogatens -
un3n4eckoro nuua, He ABNSAKOLLErocs UHAUBMAYAmNbHBIM MpeanpuHUMaTenem, Ha OCHOBaHUWM nyHkTa 1 yactu 1
ctatbn 135 [TIK P®, a cyg - octaButh 3asaBneHne 6e3 paccMoTpeHms Ha ocHoBaHuM ab3aua BTOporo cratbn 222
IMIK P® (B cBS13M ¢ HecobntogeHnem gocyaebHoro nopsigka yperynuposaHums cnopa).

12. MNpu npoBepeHWM NOArOTOBKM Aena K cyaebHomy pasbupaTenbCTBy cyaam HeobXOoaMMo pasbsiCHATb

paboTHukam, paboTatowmm (paboTaBwum) Yy pabotogatens - wmsmdeckoro nuua  (sBRsioWerocs
UHOMBMAYasnbHbIM  NPeArnpuUHMMATENeM W He SABASOWErocs WHAMBMAYanbHbIM NpearnpuHuMaTenem) m y
paboTtogatens - cyObekta Manoro npearnpuHUMaTenbCTBa, KOTOPbIA OTHECEH K MWUKPOMPEANpPUSATUSIM,

BO3MOXHOCTb MOJlydeHus GecnnaTtHoM puanudeckon MnoMoWM B Cnydasx M B MNOpsigKe, YCTaHOBIEHHbIX
®epgepanbHbiM 3akoHOM OT 21 Hos6psA 2011 roga N 324-®3 "O 6ecnnaTHoM topuanyeckon nomolum B Poccumnckom
depepauyun”. Hanpmumep, npaeso Ha nonyvyeHme 6ecnnaTtHoOM opuaNYEeCcKkon noMmowm numetot uHeanuael | v Il rpynn,
ABMSOWMECH UcTuaMm no TpeboBaHUAM O BO3MELLEHUM Bpeaa, NMPUYNHEHHOIO YBEYbEM UMW MHBIM NOBPEXAEHNEM
3[,0pOBbSsi, CBA3AHHbLIM C TPYAOBOWN AEATENbHOCTbIO.

CpOKVI oGpau.l.eva B CyA 3a pa3pelueHnemMm mnHameuayanbHoOro
TpyAoBOro cnopa

13. Mo obwemy npasuny, paboTHWK, paboTaowmii y pabotogatens - duM3nyeckoro nuua (sensoLerocs
WHAMBMAOYANbHBIM NPeanpuHUMaTteneMm, He SABMSOWErocs WHAMBMAYyanbHbIM NpegnpuHumarenemM) wnm y
paboTogatens - cybbekTta Manoro npeanpuHUMaTenbCTBa, KOTOPbIM OTHECEH K MUKPONPeAnpuaTUMaM, umeet
npaBo obpaTuTbCs B CyA 3a paspelleHMemM MHAMBUAYanbHOro TPYAOBOro Cnopa B TEYEeHNe Tpex MecsiueB CO OHS,
Korga OH y3Han unu JorkeH Obin y3HaTb O HapyLIeHUn cBoero npasa (Yactb nepsas ctatbn 392 TK P®). K Takum
crnopam, B YaCTHOCTM, OTHOCATCS CMOPbl O MPU3HAHWM TPYAOBbIMW OTHOLUEHWI, CBS3AaHHbLIX C WUCMONb30BaHMEM
NNYHOrO Tpyda M BO3HUKWWX Ha OCHOBaHWM rPaX4aHCKO-MPaBOBOro [OroBopa, O MPU3HaHUM TPyAOBbIMU
OTHOLLIEHMIN, BO3HMKLLUMX HA OCHOBaHWM (hakTnyeckoro gonylieHust paboTHuka k paboTe B criydae, korga TpyaoBow
[oroBop He 6bin Hagnexawmum obpasom odopmneH. [py paspelleHnn 3TUX CNOPOB W OMpederneHun AHd, C
KOTOpbIM CBA3bIBAETCA Ha4Yano Cpoka, B TeYeHne KOToporo paboTHUK BNpaBe o6paTtuTbCH B CyA 3a paspelueHnem
MHAMBMAOYanbHOrO TPYAOBOro Cnopa, Cydam crnegyeT He TOMbKO WCXOAUTb M3 AaTtbl NOANUCAHUS YKa3aHHOro
rpaXgaHCcKo-NpaBoBOro A0roBopa wWnv AaTbl hakTuyeckoro gonylieHuss paboTHuka k paboTe, HO U C y4eToM
KOHKPEeTHbIX OOCTOSATENbCTB Aena ycTaHaBnuBaTb MOMEHT, KOrga Nuuo Y3Hano Wnu JOSPKHO Oblno y3HaTb O
HapylweHMn CBOMX TPYOOBbIX npaB (Hanpumep, paboTHUMK ob6paTunca k paboTtogatento 3a Hagnexawmm
ochopMMeHnem TPYAOBbIX OTHOLLIEHWUW, B TOM umucne o6 obssaHum paboTogaTtensd ynnatuTb CTpaxoBble B3HOCHI,
npegocTaBMTb OTMYCK, BbINNaTUTL 3apaboTHYI0 NnaTty, CocTaBuTb akT no dopme H-1 B CBA3M C NPON3BOACTBEHHOM
TPaBMOMN U T.N., @ eMy B 3TOM BbIfio OTKa3aHo).

14. Cygam Takke crnegyet MMeTb B BuAy, 4to cratben 392 TK P® yctaHoBneHbl 1 cneyunanbHble CPOKU
obpalleHns B cyqd 3a paspelueHVeM UHAMBMAYanbHbIX TPYAOBbIX CMOPOB, @ MMEHHO MO cnopam o6 yBONMbHEHUM
paboTHUK BrpaBe 0OpaTUTbCA B Cyd B TeYeHMe OAHOro Mecsila CO AHS BPYYeHWs eMy Konmuu npukasa o6
yBONbHEHUM NGO CO AHSA Bblgady TPYAOBOW KHWKKK (Y4acTb nepsas ctatbn 392 TK P®), no cnopam o HeBbinnate
UN1 HeMnonHom Beinnate 3apaboTHOW nnaTbl U APYrMX BbINMaT, NpuYMTaloWmXcs paboTHUKY, - B Te4eHne OJHOro
roga co AHs YCTaHOBIEHHOro CpoKa BbIMnaThl yKa3aHHbIX CYyMM, B TOM YMCIe B CRydae HeBbINMaThbl Uy HEMOHOM
BbINMaTbl 3apaboTHOM NnaTtbl M OPYrUX BbIMnaT, NpUyYUTaloWmMxcs paboTHUKY Npu yBOMbHEHWM (4acTb BTOpas
ctatbun 392 TK P®).

15. Mo cmbicny ctaten 45, 46 [TIK P® B mnx cuctemHon B3ammocBsAsn co ctatben 392 TK PO npu
obpalueHnn B cya NpoKypopa, NpodeCcCUOoHarnbHOro col3a C 3asiBfieHMeM B 3aluuTy TPYAOBbIX Npas, cBo6oa u
3aKOHHbIX WHTepecoB paboTHMKOB, paboTawowmux y pabotogatens - dwusnMyeckoro nuua (ABnstoLLerocs
WHAMBUAOYaANbHBIM NPeanpuHMMaTeneMm, He SBMSAWErocs WHAMBUAYyanbHbIM MNpeanpvHumMaTenemMm) wnm vy
paboTogatens - cybbekTa Manoro npeanpuHMMaTenbCTBa, KOTOPbIA OTHECEH K MUKPOMPeanpusaTUaM, Hadano
TeyeHns cpoka obpallieHns B CyA 3a paspelleHneM MHAMBUAYanbLHOro TPYAOBOro criopa onpeaenseTcs ucxoas n3
TOro, KOrga O HapyLleHuy CBOEero npasa y3Hano Wnu AOSMKHO ObiNo y3HaTb NULO, B MHTEPecax KOTOPOro noaaHo
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Takoe 3adaBlieHne, ecrim MHoe He YCTaHOBJIEHO 3aKOHOM.

16. Cynam HeobxoouMO yuMTbIBaTb, YTO NPW Nponycke paboTHUKOM Cpoka, yCTaHOBMNEHHOro ctatben 392 TK
P®, 0 npumMeHeHUN KOTOPOro 3asiBNIEHO OTBETYMKOM, TAaKOW CPOK MOXET ObiTb BOCCTAHOBMEH CYAOM MpU Hanm4mm
YBaXXUTESbHbIX MPUYUH (Y4acTb vYeTBepTas ctatbh 392 TK P®). B kauecTBe yBaXXnTemnbHbIX NPUYMH NPOMycka cpoka
ans obpaweHns B Cyd MOryT pacueHuBaTbCsl 0OCTOSATENbCTBA, OOBEKTMBHO NPEnsTCTBOBaBLUME PaABOTHMKY
CBOEBPEMEHHO 00paTUTbCA B Cyd 3a paspelleHMeM WHAMBUAYanbHOrO TPYOOBOro cropa, kak To: 6onesHb
paboTHMKa, HaxOXaeHWe ero B KOMaHAMPOBKE, HEBO3MOXHOCTb ObpalleHns B Cya BCNeACTBME HENnpeogonmmon
cunbl, HEOHXOAMMOCTM OCYLLECTBNEHNS yX04a 3a TsHKenobOonbHbIMU YneHaMn cemMbn U T.1.

K yBaxuTenbHbIM MpyvynHam nponycka cpoka Ha obpalleHve B cyd 3a paspelleHneM WHOMBUAYarbHOro
TPYOOBOro cropa MOXeT ObITb Takke OTHECEHO M obpalleHne paboTHMKa C HapyLeHUeM MpaBuil NOACYOHOCTM B
OpYron cyd, ecnv nepBoHadanbHOe 3asiBfieHMe MO Has3BaHHOMY cropy Obino mogaHo 3TMMm paboTHMKOM B
ycTaHoBrneHHbI ctatben 392 TK PO cpok.

O6paTTb BHUMaHWE CyOooB Ha HeoOGXOOMMOCTb TLATENbHOro MCCreaoBaHUsi BCeX OOCTOSITENbLCTB,
MOCIMY>KUBLLMX MPUYMHON Mponycka paboTHUKOM YCTaHOBIIEHHOrO cpoka obpalleHusi B Cyd 3a paspelleHuem
MHAMBMAYanbHOro TPy40BOro crnopa.

OueHuBasi, sIBNSETCS N TO WNU KMHOE OBCTOATENbCTBO [AOCTATOYHbIM ANt MPUHSATUS PELUEeHWs O
BOCCTa@HOBIEHUM MPOMYLLEHHOrO CpOKa, CyA He [OMKEeH OeWCTBOBaTb MPOM3BOMbLHO, a 06si3aH MpoBEPSTb U
y4MTbIBaTb BCHO COBOKYMHOCTb OOCTOSITENLCTB KOHKPETHOrO Aena, He Mo3BONMBLUMX PaboOTHMKY CBOEBPEMEHHO
obpaTuTbCs B CyA 3a paspeLleHnemM UHANBKUAYaArNbHOro TPyAoBoro cnopa. Hanpumep, 06 yBaXXuTenbHOCTM NMPUYKH
mponycka cpoka Ha obpaleHve B Cya 3a paspelleHVeM WHOMBMAYarnbHOro TPYOAOBOrO cropa MOXET
CBMOETENbCTBOBATL CBOEBPEMEHHOE obpalleHne paboTHMKA C MUCbMEHHbIM 3asiBMEHWEM O HapylleHuW ero
TPYLOBbLIX MPaB B OopraHbl NpoKypaTypbl U (UK) B rOCYAapCTBEHHYIO MHCMEKUMIO TPYAA, KOTOPLIMU B OTHOLLEHUN
paboTogatenss ObiNO NPUHATO COOTBETCTBYMOLLEE pelleHne 06 YyCTpaHeHWM HapylleHuid TpyaoBbIX Mpas
paboTHWKa, BCrneacTBMe 4Yero Yy paboTHMKA BO3HUKNW MpPaBOMEpPHble OXWAaHUsl, 4YTO ero npaea OyayT
BOCCTaHOBIEHbI BO BHeCYaebHOM nopsiake.

O6cToATenbCcTBa, KacaLwmecs NpuyunH nponycka paboTHMKOM Cpoka Ha obpalleHue B CyA 3a paspeLleHnem
WHAMBUOYANbHOrO TPYOOBOIO CNopa, U NX OLEHKa CyA0M AOMKHbI OblTb OTpaXkeHbl B peLueHun (4actb 4 ctatbun 198
MK P®).

OCHOBaHUsi BO3HUKHOBEHUSI TPYAOBbLIX OTHOLLUEHUM
1 nopsAoK ux opopmneHus

17. B uensx Hagnexailei 3awuTbl NpaB M 3aKOHHbIX UHTepecoB paboTHWKa MpW paspeLueHun CropoB Mo
3aaBreHnsM paboTHUKOB, paboTalolwmx y paboTogatenein - U3NYecKkMX NUL (ABMSIOWMXCS MHAMBMAOYANbHBIMU
npeanpuHUMaTensaMM U He SABMNSIOWMUXCS WHOMBMAYaNbHBIMU MNpeanpuHumMaTtensmu) My paboTtogatenei -
CYObLEKTOB Marnoro npeanpuHUMaTenbCTBa, KOTOpble OTHECEHbl K MUKPOMPEANnpUsiTUSM, Ccydam  crnegyet
ycTaHaBnuBaTb HanMume nubo OTCYTCTBME TPYAOBLIX OTHOLLUEHMWIA MEXAY HUMU.

Mpn 9TOM cCyabl [OOMKHbI HE TOMBKO WUCXOAUTb W3 HanmuMuusa (MU OTCYTCTBUA) TeX WU UHbIX
hopManm3oBaHHbIX aKTOB (rpaXAaHCKO-NPaBOBbIX JOrOBOPOB, LWTATHOMO pacnucaHus 1 T.M.), HO U yCTaHaBnMBaThb,
UMEeNnUCb NN B ENCTBUTENBHOCTU NPU3HAKW TPYAOBbIX OTHOLIEHWA U TPYAOBOrO AOrOBOPA, yYKasdaHHble B CTaTbsAX
15 1 56 TK PO, 6b1n nn hakTU4eCcKkn ocyLecTBneH JONycK paboTHMKA K BbIMOMHEHNIO TPYA0BON DYHKLNN.

K xapakTepHbIM NpusHakamMm TPYO4OBbIX OTHOLIEHUI B COOTBETCTBMM cO cTaTbsaMu 15 n 56 TK P® oTHocaTcs:
OOCTWXKEHME CTOPOHaMM COIMaleHnss O JIMYHOM  BBIMOJSIHEHUM PabOTHUKOM  OMpefeneHHoOn, 3apaHee
00yCroBneHHOM TpyooBOW (OYHKLUW B MHTEpecax, nof KOHTPOSieM 1 ynpasreHneMm paboTogatens; nogvyvHeHue
paboTHMKa AelcTByOLWMM Yy paboTtogaTtens npasBuniam BHYTPEHHErO TPYAOBOrO pacnopsigka, rpaduky paboTbl
(cmeHHOCTH); obecnevyeHne paboTogartenem ycrnoBui Tpyaa; BbINOSHEHUE PabOTHWKOM TpyooBOW (OYHKUMM 3a
nnary.

O HanuumMu TpyOoBbIX OTHOLIEHUA MOXET CBUAETENbCTBOBATb YCTOMYMBLIA M CTabWUIbHBIA XapaKkTep 3TUX
OTHOLUEHWI, NOAYNHEHHOCTb U 3aBMCMMOCTb TPYAa, BbiNONHEeHWe paboTHUKOM paboTbl TONbKO MO onpeneneHHon
cneumanbHOCTW,  KBanuUKaUUM  UNKM  OOMMKHOCTW,  Hanuyue  LOMOSHWUTENbHbIX  rapaHTUin  paboTHUKY,
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YCTaHOBJI€HHbIX 3aKOHaMW, NHbIMXA HOPMATUBHLIMW NPAaBOBbIMUN akKTaMy, perynmpyrowummMmmn TpyaoBbie OTHOLLEHUA.

K npusHakam CywlecTBOBaHWSA TPyAOBOro NPaBOOTHOLLUEHMSI TakKe OTHOCSTCS, B YaCTHOCTW, BbINOMHEHUE
paboTHMKOM paboTbl B COOTBETCTBMM C YyKa3aHuMsMKM paboTogaTtens; WHTErpupoBaHHOCTb paboTHWMKa B
OpraHM3auuoHHYl0 CTPYKTypy paboTogartens; npusHaHue paboTtogaTeneMm Takux npaB paboTHuKa, Kak
exeHeaernbHble BbIXOOHbBIE OHU U eXerogHbln OTMyCK; onnarta pabotogaTenem pacxodoB, CBA3aHHbLIX C NOe3gKkamu
paboTHMKa B UensiX BbIMNONHEHMS paboTbl; OCYLLECTBIEHME MNEpUOOUYECKNX BbINNaT paboTHMKY, KOTOpble
ABNSOTCA ANSt HEr0 €AMHCTBEHHBLIM W (MNM) OCHOBHbLIM WCTOYHMKOM [OXOAOB; NPEAOCTaBMIEHNE MHCTPYMEHTOB,
MaTepuanoBs n mexaHuamoB paboTtopatenem (PekomeHpaums N 198 o TpyooBOM NpaBOOTHOLLIEHMM, NMPUHATas
"eHepanbHOW KOHepeHumen MexayHapoaHon opraHusaumm Tpyaa 15 uoHa 2006 roga).

18. MNpwu paspelueHnn Bonpoca, MMeNncb N MeXay CTOPOHaMW TPpyaoBble OTHOLLEHMS, CyA B CuUny ctaten
55, 59 n 60 ITIK P® BnpaBe npuHuMaThb NoOble cpeacTBa AoKa3biBaHUS, NPeayCMOTPEHHbIE MpoueccyarnbHbIM
3aKOHO4ATENbCTBOM.

K Takum gokasaTenbCTBaM, B YaCTHOCTU, MOTYT ObiTb OTHECEHbl MMCbMEHHbIe AoKasaTenbcTea (Hanpumep,
OhOPMMEHHBIN MPOMYCK Ha TeppuTopuio paboTogartens; >XypHan perucrpaumm npuxopa-yxoga paboTHMKOB Ha
paboTy; AOKYMEHTbl KaapoBOM AeATenbHOCTM paboTtogaTtens: rpadukn paboTbl (CMEHHOCTK), rpadmKkn OTNYCKOB,
OOKYMEHTbl O HanpaBneHun paboTHMKa B KOMAaHAMPOBKY, O BO3NOXEHWM Ha paboTHuka obs3aHHOCTeW no
obecneyeHnio noxapHow 6e3onacHOCTW, AOroBOp O MOSIHOW MarepuasnibHOW OTBETCTBEHHOCTU paboTHUKA;
pacyeTHble NUCTbl O HauyucneHun 3apaboTHOW nnaTtbl, BEAOMOCTW BblAayu OEHEeXHbIX CPeAcTB, CBEAEHWs O
nepeyncneHnn AeHeXHblX CpeacTB Ha GaHKOBCKYK kapTy paboTHMKA; JOKYMEHTbl XO3AWCTBEHHON OeATenbHOCTH
paboTogartens: 3anonHsemble UNu nognucbiBaeMble paboTHNKOM TOBapHble HaknagHble, cyeTa-hakTypbl, KoMK
KacCOBbIX KHUI O MOSlyY4EHHOW BbIpydke, MyTeBble NUCTbI, 3asBKW Ha MEepPeBO3Ky rpysa, akTbl O BbIMOSIHEHHbIX
paboTax, XXypHan nocetuTenen, nepenmcka CTOPOH Cnopa, B TOM YMCME MO 3NEKTPOHHOW MoYTe; AOKYMEHTbI MO
OXpaHe TpyAa, Kak TO: XXypHan peructpaunv n NpoBeAeHUs MHCTPYKTaxa Ha paboyem mecTe, ygoCTOBEpPeHMs O
npoBepke 3HaHWM TpeboBaHUM OXxpaHbl TpyAa, HanpasneHwe paboTHUKa Ha MEAVMUMHCKMNA OCMOTpP, akT
MeOMUMHCKOrO ocmoTpa paboTHMKa, KapTa crneumanbHOW OUEHKW YCMOoBWW TpyAaa), CBUOETENbCKME MOKasaHwus,
ayavo- 1 BUAeo3anucu u gpyrue.

19. MNo o6wemy npaBuny, TpyaoBble OTHOLWEHMSA paboTHNKOB, paboTatowmx y pabotogarenen - omMandeckmnx
niy,  ABNSKWNXCA  WHOMBMAYaANbHBIMWA - NPEAnpUHUMATENSAMW W He  SABMSIOWMXCS  MHOVBUAYaNbHBIMM
npegnpvHumaTensmMu, U y pabotogaTtenein - cyObekTOB Manoro npeanpuHMMaTenbCcTBa, KOTOpble OTHECEHbI K
MUKPOMNPEeAnpPUATUSM, BO3HMKAKOT Ha OCHOBaHUM TPygoOBOro Aorosopa. TpygoBOW [OOroBOp 3aknioyaeTrcs B
NMUCbMEHHON (bopMe M COCTaBMsETCA B ABYX 3K3EeMMNNsApax, KaXAbli M3 KOTOPbIX MOAMNUCHLIBAETCS CTOPOHaMU
(yacTb nepBas ctaTbu 67 1 YacTb TpeTbs ctatbn 303 TK PO).

B cootBetctBUM ¢ uvacTbio yeTrBepton crtatem 303 TK P® pabGoTtogatens - dumsmyeckoe nuuo, He
ABMNAWNACA  MHOUBMAYamNbHbIM  NpeanpuHuMareneMm, Takke o00si3aH B yBEAOMWUTENbHOM  Mopsiake
3aperucTpupoBaTtb TPYAOBOW LOroBOp C pabOTHWKOM B OpraHe MECTHOro CamoOynpaBfieHUA MO MECTYy CBOEro
XUTenbCcTBa (B COOTBETCTBUM C peructpaumen).

Bmecte ¢ Tem oTcyTCTBME pernctpauuu TpydoBOro AOroBopa B OpraHe MeCTHOro camoyrnpaBrieHus He
ABMNSETCA OCHOBaHMEM QAN MPU3HaHUS €ero HesaknyeHHbIM W He ocBoboxpaeT Takoro pabortogatens oT
ncrnonHeHns obAsaHHOCTEN MO npegocTaBneHuto paboTHMKY paboTbl MO OBGYCNOBMEHHOW TPYAOBOW (DYHKLUMK,
BbiNnate emy 3apaboTHOW MnaTtbl W WCMOMHEHUs APYruX 0O6si3aHHOCTel, BO3NOXeHHbIX Ha paboTofatens
TPYAOBbIM 3aKOHOOATENbCTBOM, MHBIMW HOPMAaTMBHbLIMW NPaBOBbIMW akTamu, CoAepXaluMMu HOpMbl TPYAOBOro
npaBsa, U AaHHbIM TPYAOBbIM AOrOBOPOM.

20. Cymam HeobxooMMO yuuTbiBaTb, YTO 00S3aHHOCTb MO Haanexalwemy OgQOPMIIEHMIO TPYAOBbIX
OTHOLUEHMIN C PabOTHWMKOM (3akKMOYeHWe B MUCbMEHHOW dopMe TPyAOBOro AOroBopa) Mo CMbICAy 4acTu nepsown
ctatbh 67 u yactn TpeTben ctatbn 303 TK PO Bo3naraetcs Ha pabotogartens - pmsmyeckoe nuuo, SBNALLErocs
WHOUBMAYanNbHLIM MpeanpuHUMaTenemM U He SABNSAILWErocsa WHAMBUAYyarnbHbIM MpeanpuHuMaTenemM, UM Ha
pabotoaartens - cybbekTa Manoro npeanpuHMMaTenbCTBa, KOTOPbIA OTHECEH K MUKPONPEANPUATUSAM.

Mpy 3TOM OTCYTCTBME OGPOPMIIEHHOIO HaanexalMm obpasom, TO ecTb B NMUCbMEHHON dopmMe, TPyAoBOro
[IOrOBOPa HE WCKMoYaeT BO3MOXHOCTU MpU3HaHWA B CyaebHOM MopsioKe CrOXMBLUMXCA MEXAy CTOPOHaMu
OTHOLLUEHWI TPYAOBbLIMK, @ TPYOOBOro AOrOBOPA - 3aKMOYEHHbIM MPU HanMUYMM B 3TMX OTHOLLEHUSX MPU3HAKOB
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TPYAOBOro NPaBOOTHOLLEHMS!, MOCKONbKY U3 coaepxaHusa ctaten 11, 15, yactn Tpetben ctatbm 16 1 ctatbn 56 TK
P® BO B3aMMOCBA3M C MNOMOXEHUAMU 4YacTu BTOpon ctateu 67 TK PD cnegyet, 4to TpyooBOW AOroBOp, He
0POPMMEHHBIN B NUCbMEHHOW (bOpMe, CUMTaeTCs 3akmioyYeHHbIM, ecnu paboTHWK npuctynun k pabote ¢ Begoma
unu nNo nopydeHuto paboTogaTend wunM ero ynonHOMOYEHHOro Ha 3TO npeactasutens. [arton 3aknoyeHus
TPYAOBOro JOroBopa B TakoM crydae OyaeT aABnsaTbCcA Aata akTnyeckoro gonyuleHms paboTHuka kK pabore.

HeodgopmneHue pabotogatenemM unm ero ynosIHOMOYEHHbIM NpeacTaBuTeneM, akTu4eckm onyCcTMBLLMMMU
paboTHuka Kk paboTte, B NnuCbMeHHOM ¢hopMe TPYAOBOro OroBopa B YCTaHOBMNEHHbIN cTaTben 67 TK PD cpok,
BOMpeKkn HamepeHuto paboTHMka OdopMUTL TPYLOBOW [[OroBOp, MOXeT OblTb pacueHeHO CyaoM  Kak
3noynoTpebneHue co CTOpPOHbI paboTofaTtens NpaBoM Ha 3aknoveHue TpyaoBoro gorosopa (ctates 22 TK PO).

21. lNMpwn paspelLeHun cnopoB paboTHUKOB, C KOTOPbIMU HE OOpMNEH TPyAOBOM OOrOBOP B MUCbMEHHON
dopme, cygam ucxoast ns nonoxenun ctaten 2, 67 TK PO Heobxoanmo umeTb B BUAY, YTO, €Cnn Takon paboTHMK
npucTynun K paboTte 1 BbINOMHAET ee C Begoma unv no nopyydeHuio pabotogatens unm ero NnpeactaBuTens u B
uHTepecax paboTodartens, MNO4 €ro KOHTPOMEM W yMpaBfieHWEM, Hanvyne TPYLOBOro MNPaBOOTHOLLEHMWS
npesloMmnpyeTcs M TPy4OBOW OOrOBOP CUMTAETCS 3akmoveHHbiM. B CBS3M € 3TM gokasaTtenbCcTBa OTCYTCTBUS
TPYAOBbIX OTHOLLUEHUIA OOMMKEH NpeacTaBuTb paboTogaTens - uamyeckoe nNuuo (SBRAKOWNACA MHAMBUAYAMNBHbIM
npeanpuMHUMaTeneM M He SABMAKWWACA WHAMBUAYaANbHbIM NpeanpvHuMmarteneMm) u pabotogatenb - CybbekT
Maroro npeanpvHMMaTenbCTBa, KOTOPbI OTHECEH K MUKPOMPEanPUATUAM.

22. Tlpenctasutenem paboTtogatena -  um3Myeckoro nuua  (SBMSKOWErocs  MHAWBMAYaNbHbIM
npegnpvHUMaTeneM n He SABMSALWErocs WUHAMBUAYaNbHbIM NpeanpuHuMmarenem) u pabotogartens - cybbekra
Maroro npeanpuHMMaTesnbCTBa, KOTOPLIN OTHECEH K MUKPOMPEANpUATUSM, NPU3HAeTCs L0, OCyLLecTBnsioLee
OT MMeHn paboToaaTtens NoSIHOMOYNS MO NPUBIIEYEHNO PabOTHUKOB K TPYAOBOM AEATENbHOCTU. OTW NOSIHOMOYUS
MOryT ObiTb BO3MOXEHbI Ha YMOMHOMOYEHHOro npeacTaBuTens paboTogjaTtens He TONbKO B COOTBETCTBUWM C
3aKOHOM, WHbIMW HOPMAaTMBHBIMW MPaBOBbIMW akTamu, Yy4peauTenbHbIMU OOKYMEHTaMWU opuaNYecKkoro nuua
(opraHusauun), nokanbHbIMU HOPMATUBHLIMW aKTamMu, 3aKIMHOYEHHbIM C 3TUM JMLOM TPYyOOBbIM JOFOBOPOM, HO ©
MHbIM cnocobom, BeibpaHHbIM paboTogarenem.

Mpu paspeweHun cygamm CNOpPOB, CBSA3AHHbIX C NpuMeHeHuem ctatbun 67.1 TK PO, yctaHasnusatowewn
npaBoBble NOCMNeACTBMA PaKTUYECKOro AoNnyLeHus K paboTe He yNONTHOMOYEHHbIM Ha 3TO NULOM, cyaam cnegyeT
NCXOAMTb M3 NpesymnuMu OCBEeAOMISIEHHOCTM paboTogaTens o paboTalowmx y Hero nuuax, Ux KonmyecTse U
BbINONHAEMOWN UMW TPYOOBOW DYHKLUMN.

Mo cmbicny craten 2, 15, 16, 19.1, 20, 21, 22, 67, 67.1 TK P® Bce HeAcHOCTM M MpPOTUBOpPEYUS B
MOMNOXEHNsIX, ONpPefensoWmMx OrpaHM4YeHMs MOMHOMOYMI npeacTaBuTens pabotogarens no  AOMNyLEHUHO
pabOTHWKOB K TPYAOBOW AEATENbHOCTU, TOMKYTCA B NOMb3Y OTCYTCTBUS TaKNX OrpaHUYeH.

23. lMpu paccmoTpeHun gen o B3biCKaHUWM 3apaboTHOM nnaTbl MO TpeboBaHUAM pabOTHWUKOB, TPyOoOBble
OTHOLLEHMS C KOTOPbIMU HE OYOPMIIEHbI B YCTAHOBMIEHHOM 3aKOHOM MOpsSAKe, CyAam criegyeT yuuTbiBaTb, YTO B
crny4ae OTCYTCTBMS MUCbMEHHbIX [OKa3aTenbCTB, NOATBEPXAAKLWMX pa3mep 3apaboTHOM nnaTthbl, MONy4yaemoMn
paboTHukamu, paboTtarowumm y pabortogaTtena - uamdeckoro nuua (ABMAKOLWEroca  MHOAMBMUAYaAIbHbIM
npeanpuvHUMaTeneM, He SIBMSIOWErocs MHAMBUAYyanbHbIM npegnpuHumarenem) nnm y pabortogatens - cybbekTa
Marnoro NpeanpuHUMAaTENbCTBA, KOTOPbLIN OTHECEH K MUKPONPEeanpuaTMaM, Cyd BnpaBe OonpenenuTb ee pasmep
ncxoast M3 obbIYHOIO BO3HArpaxaeHusa paboTHuKa ero ksanuduvkauum B 4aHHONM MECTHOCTU, @ NPU HEBO3MOXHOCTM
YCTaHOBMEHUS pa3mMepa TaKoro BO3HArpaXKAEHWsl - MCXOA4A M3 pasMepa MUHMManbHOW 3apaboTHOW nnaTbl B
cyobekte Poccuickon ®eagepauun (4acte 3 ctatbm 37 KoHctuTyuum Poccuinckon ®epepaumm, ctatba 133.1 TK
P®, nyHkT 4 ctatbn 1086 paxxgaHckoro kogekca Poccuickon denepaunn).

24. lMpuHuUMaa BO BHMMaHWe, 4YTo ctathd 15 TK P® He ponyckaeT 3aknioyeHue rpaxaaHCcKo-MpaBoBbIX
O0roBopoB, (QaKTUYECKU PEryNMpPYHOLNX TPYLOBbIE OTHOLIEHMS, CyAbl BNpaBe MNpu3HaTb HanuMune TPYAOBbIX
OTHOLLEHMI MeXay CTOpOoHamMu, OopManbHO CBSA3aHHLIMM TPaXK4AHCKO-MPaBOBbIM [JOrOBOPOM, €CNU B XOAe
cynebHoro pasbupartenbctBa OygeT yCTAHOBMEHO, YTO STMM [OTOBOPOM (haKTUYECKM PEerynupylTcs TpyAoBble
OTHOWeHMsA. B aTux cnydasix TpydoBble OTHOWEHUS Mexay paboTHUMKOM UM paboTogatenemM cyYMTarTCH
BO3HUKWIMMM CO [JHA (PaKTUYeCcKoro [onyweHns U3MdYeckoro nuua K WUCMOMHEHUIO NPegyCMOTPEHHbIX
rpaXkgaHCcKo-NpaBoOBbIM AOroBOpPOM 0b6sizaHHOCTEN (YacTb YyeTBepTas ctatbn 19.1 TK PO).

Tak, HanpumMmep, OT Aorosopa BO3ME3OHOro OKasaHua ycnyr pr,El,OBOVI Aoroeop oTnn4yaeTcAa npegmMmeTom
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AOorosopa, B COOTBETCTBMU C KOTOPbIM UCMONHUTENEM (PabOTHUKOM) BBINOMHAETCH HE Kakas-TO KOHKpeTHas
pasoBas paboTta, a onpegeneHHble TpyadoBble YHKUMKW, BxoAadlimMe B 0083aHHOCTU u3mMyeckoro nuua -
paboTHWKa, MpU 3TOM BaKeH CaM MPOLEeCC WCMOSTHEHUS UM 3TOW TPYAOBOM (PYHKUMW, a HE OKasaHHas ycnyra.
Tawkke NO [OroBopy BO3ME3OHOr0 OKa3aHUs YCIyr WCMOMHWUTENb COXPaHSAET MOMOXEHWEe CaMOCTOATENbHOro
X035MCTBYIOLLEro cybbekta, B TO BpeMs Kak Mo TPy4OBOMY AOrOBOPY paboTHWMK NpvHUMaeT Ha cebs 06s3aHHOCTb
BbIMOMHATL PaboTy no onpedeneHHOW TPYAOBOW (YHKUMM (CneumanbHOCTH, KBanvduKkauun, OOIMKHOCTH),
BKIOYaeTCs B COCTaB nepcoHana pabotogaTtens, NogYnHAETCS YyCTaHOBIIEHHOMY pexumy Tpyga u paboTtaet noa
KOHTpOMeM 1 pykoBoACTBOM paboTogaTens; NCNOfHMTENb NO AOroBOPY BO3ME3AHOr0 OKasaHus ycnyr paboTtaeT Ha
CBOM pUCK, a nuuo, paboTatowee no TPyAOBOMY AOroBOpY, HE HECEeT PUCKa, CBSA3AHHOIMO C OCYLLEeCTBIIEHNEM
cBoero Tpyaa.

Ecnn wmexgy CTOpoHamy 3aknioyeH rpaxgaHCKO-NpaBoOBOW [OroBOp, OAHAKo B xode cyaebHoro
pasbupartenbctBa OyaeT yCTaHOBMEHO, YTO 3TUM [OrOBOPOM (DaKTMYECKU PErynupyloTCa TPyAOBble OTHOLUEHUS
Mexay paboTHUKOM M paboTogartenem, K Takum OTHOLUEHUSIM B cuiy vactu vyetBepTton ctatbn 11 TK PO gomkHbl
NPUMEHSATLCH NOSOXKEHNS TPYAOBOro 3aKOHOAATENBCTBA U MHbIX aKTOB, COAEePXaLLMX HOPMbl TPY4OBOIo Npaga.

Mpn 3TOM HeycTpaHUMble COMHEHWMS MpU PacCMOTPEHUMU CYOOM CMOPOB O MNPU3HAHWM OTHOLLEHWUN,
BO3HMKLLIMX Ha OCHOBAHMMW IPaXKAaHCKO-MPaBOBOro AOroBopa, TPYAOBbIMWM OTHOLUEHUSIMW TONKYKOTCA B MONb3y
HanMuns TPyAoOBbIX OTHOLIEHWU (YacTb TpeTbd cTatbn 19.1 TK PO).

Oco6eHHOCTU perynupoBaHusi TPYAOBbLIX OTHOLUEHUN
paboTHuKOB, paboTarowwmx y paboTogartenen - (oM3M4eCKUX nuLy
1y pabotoparenen - cyobekToB Manoro npeanpuHMMaTenbCTBa,
KOTOpble OTHeCeHbl K MUKPONpeanpUATUAM

25. Pewasa Bonpoc o6 OOOCHOBaAHHOCTWU 3aKMOYEHMSI CPOYHOro TPYAOBOrO [OroBopa C pabOoTHMKOM,
paboTtaowmm y pabotogatens - hm3mMyecKkoro nuua, sSIBNSALWLErocs MHANBMAYaNbHbIM NpeanpuHuMaTenem, unm y
paboTtogarens - cydbbekTa Manoro npeanpuHUMaTenbCTBA, KOTOPbIN OTHECEH K MUKPONPeanpusaTMamM, Heobxoanmo
UMETb B BUAY, YTO TaKOW JOroBOP MOXET 3aKMoyaTbCs TONMbKO B CryvasX, Koraa TPYAOBble€ OTHOLLIEHUS C y4ETOM
Xapaktepa npeacrosiern paboTbl UMM YCNOBUW €€  BbIMNOMHEHWS HE MOryT ObiTb YCTaHOBMEHbl Ha
HeonpedeneHHbIl CPOK, a TaKkKe B WHbIX Cry4vasx, NPedycMOTPEHHbIX TpyaooBbIM Koaekcom Poccuinckon
denepaumn nnu MHeIMK degepansbHbIMU 3aKoHaMK (Y4acTb BTopasi ctaTbk 58, ctatesa 59 TK PO).

Bmecte ¢ Tem TpypmoBon kogekc Poccuiickon depepauuu npegycmaTpuBaeT B cTatbe 59 nepeyeHb
KOHKPETHbIX CNnyyaeB, Korga [OOMyckaeTCcs 3akrldeHMe CPOYHOro TPYAOBOro [JOroBOpa B CUIy XapakTtepa
npeacToaLen paboTbl UK YCrOBUI €€ BhINOSIHEHWS, a Takke 6e3 yyeTa ykasaHHbIX 00CTOATENBCTB NPY HaANU4mMm
COOTBETCTBYIOLLErO cornalleHnst paboTHuka n pabotogarens.

K Takum cnydasm, B 4aCTHOCTW, OTHOCMTCH 3aKM4YeHUe CPOYHOrO TPy4OBOrO A0OroBopa C paboTHUKOM,
noctynawowmm Ha paboTy K pabotogatento - U3MYEcKOMy nuuy, SBRASKOWEMYCS WHOMBUAYaNbHBIM
npegnpvHumMaTeneMm, unm Kk pabortogaTento - CyObekTy Manoro NpeanpuHUMaTensCTBa, YNCNEHHOCTb PpabOTHUKOB
KOTOpbIX He npeBbilwaeT 35 yenoBsek, a B chepe pPO3HUYHOM TOProBnu n GbITOBOro obecnyxusaHusa - 20 Yenosek
(ab3au BTOpOWM 4Yactu BTOpow ctatbn 59 TK PO®); 3aknioveHne CpovHOro TPYLOBOro OOroBOpa CO CTaXepom
agBokaTta (ctatbs 28 depepanbHoro 3akoHa ot 31 masa 2002 roga N 63-03 "O6 agBokaTCKOM AeATENbHOCTU U
apBokaType B Poccuiickon ®egepauun).

26. PabotHuk wn paboTogatenb - u3nyeckoe MU0, He ABMASIOWMWACA  WHAMBUAYANbHBIM
npeanpuHumarenem, Bnpase B NioOOM cryyae No COrnalleHWto CTOPOH 3aKmuyuMTb CPOYHbIN TPYAOBOW AOrOBOP
(ctaTtbsa 304 TK PO).

27. To cmbIcny B3aMMOCBSA3aHHbLIX MOMOXEHWI YacTu nepBon ctatbn 74 n ctatbn 306 TK PO paboTtopartens
- (pmsnyeckoe nMUO, SABASAOWUACA WHOUMBUAOYANbHBIM NpegnpuHuMartenemM, UMeeT npaBo W3MEHSTb B
O[IHOCTOPOHHEM MNopske onpefeneHHble CTOpoHaMK YCNoBUS TPYLOBOro A0roBopa, Kak To: cUcTemMy 1 pasmepbl
onnartbl TpyAa, NbroTbl, PeXUM paboTbl, 3@ UCKIMIOYEHNEM U3MEHEHNST TPYAOBON PYHKUUM paboTHMKA, - TONbKO Mpu
HanNU4MM NPUYKNH, CBA3AHHBLIX C N3MEHEHWEM OPraHM3aLMOHHbIX U TEXHOMNOMMYECKUX yCnoBun Tpyaa (M3MeHeHus B
TEeXHUKe N TEXHOMNOrMM NPou3BOACTBA, CTPYKTYpHAs peopraHu3auus NnpomM3BoacTBa, Apyrne NpudmHbl).

OpgHako Ons U3MEHeHUs B OOHOCTOPOHHEM MNopAAKe YCTaHOBJIEHHbIX CTOpPOHaMu yCJ'IOBMVI TPpyAaoBOro
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gorosopa pabotopaTtenem - U3MYECKUM FIMLOM, He SIBASIOWMMCS VHOWBMAYaNbHbIM MpeanpuHuMaTtenem, He
TpebyeTcsi 060CHOBaHUSI MPUYMHAMM, CBSI3AHHLIMU C U3BMEHEHMEM OPraHM3aLUMOHHBLIX Y TEXHOMOMMYECKMX YCIOBWI
TPyna.

28. Cypam npu paccMmoTpeHun crnopoB paboTHukoB, paboTtawowux y pabotopatenen - U3MYECKUX nuL
(saBnsroLwmxcs MHOMBMAOYarnbHbIMU npeanpuHMMaTensMm " HEe  SABNAKLIMXCH MHONBMAYaIbHbIMU
npeanpuMHMMaTensMm), O B3bICKaHMM BbIXOAHOrO Mocobust U OPYrMx KOMMEHCALMOHHbLIX BbiMfaTt, B TOM 4ucre
cpeaHero mecsvHoro 3apaboTka Ha nepuoa TPYLOYCTPOWCTBA, B CBA3M C MpekpalleHueM TPyAoBblIX OTHOLLEHWUI
cnegyeT yduTbiBaTb, 4TO NO cmbicny ctaten 307 TK PO pabotopatenb - umsmyeckoe nuuo (SBNSOLLMNCS
UHAMBUAOYANbHBIM MNPeanpyHUMAaTENIEM W He SBMSOWMUACA WHAMBUAYANbHLIM NpeanpuHumaTenemMm) o6s3aH
BbINATUTL  YBOMbHSIEMOMY pabOTHWMKY BbIXOAHOE MOCOGME U MHble  KOMMEHCAUMOHHble  BbiMnaThl,
npeayCcMOTPEHHbIe TPYA0BbIM OrOBOPOM.

29. Ncxopa m3 nonoxeHun yvactu nepson ctatem 307 TK P® B TpymoBom poroBope ¢ paboOTHMKOM,
paboTtaowum y pabotogatens - usanM4eckoro nuua, ABNSILWErocs MHAMBMAYaNbHbIM NPeanpuHUMaTenemM n He
ABMSAOLErocs UHAMBMAYanbHbIM NpeanpuH1uMaTenem, NOMMMO OCHOBAHWUW, YCTAaHOBMEHHbIX TpyAoBbIM KO4EKCOM
Poccuickon ®egepauun, MoryT 6biTb NpeayCMOTPEHbI AONONMHUTENbHbIE OCHOBAHUSA €ro NpeKkpaLleHus.

Mpy pelleHnn Bonpoca O MPaBOMEPHOCTU BKIOYEHUS B TPYOOBON AOrOBOP OOMOMHUTENbHLIX OCHOBaHWI
€ero npekpalleHunsi, He NpedycMOTpPeHHbIX TpyaoBbIM kogekcom Poccuiickoin Penepaumm, cyay Heo6xoanMo UMeTb
B BMAY, YTO JaHHble OCHOBAHMUS He OOMKHbI HOCUTb AMCKPUMUHALMOHHOIO xapaktepa (ctatbs 3 TK PO).

Ecnu npn paccmoTpeHumn crnopa 06 yBonbHeHWM paboTHMKa cygom GydeT ycTaHOBMIEHO, YTO MpUYMHa ero
YBOSIbHEHNSI OCHOBbLIBAETCA Ha AUCKPUMMHALMOHHBIX MOTUBAX (Hanpumep, B kKA4YeCTBE OCHOBAaHMWS MpPeKpaLleHns
TPYAOBOro [OroBopa YykasaHo "BCTynneHue B npodpcotos”, "HacTtynneHue 6GepemeHHOCTU", "OOCTMXKEHME
MEHCMOHHOro BO3pacTta"), yBONbHEHME NO JaHHOMY OCHOBaHWIO AOMMKHO ObITb MPM3HAHO He3aKoHHbIM (cTaThs 2 TK
POD).

30. Mpn NpumMeHeHMn NoNoxeHun NyHkTa 1 yactn nepson ctatb 81 TK PP o pactopxeHun TpyaoBOro
JoroBopa ¢ paboOTHMKOM B Crlydyae npekpalleHusl OesTeNbHOCTU WHAMBUAYanbHbIM MpearnpuHuMmarenemM cygam
cnegyeT MMeTb B BUAY, YTO pacTopXXeHne TPYAOBOro AoroBopa ¢ paboTHUKOM MO yKa3aHHOMY OCHOBAHMWIO MOXET
UMETb MECTO B cryyae haKkTMYEeCKOro npekpalleHns Takum pabotogartenem CBoen aeatenbHocTu. B ¢Ba3u ¢ aTum
NpuM paccMOTPEHUWM CMOPOB, CBSA3aHHbLIX C YBOMbHeHMEM paboTHukoB, paboTaBwmx y paboTogartenen -
PU3NYECKMX NUL, ABMSIOLINXCA UHAUBMAYANbHBIMW NPeAnpuHUMaTEnsiMn, cyaam CriefyeT BbISICHATb, UMENo Nu
MECTO B AENCTBUTENbHOCTU (hakTU4eckoe npekpalleHne AeaTenbHOCTU MHAMBUAYaNbHbIM NpeanpuHuMaTenemM 1
Kakue OENCTBUSA UM OblnM COBEpLUEHbl B CBSA3M C MpekpalleHMeM 3Ton geatenbHoctTu. K Takum genctemsm, B
YaCTHOCTU, MOTYT OTHOCUTLCSA: NPeKpaLleHne NPonU3BOACTBEHHON AeATENbHOCTU, OTKa3 B MPOAMNEHUM NULIEH3UN Ha
onpeferneHHole  BuAbl  gedtenbHocTW. [llpy  3TOoM  gokasaTenbcTBa  (pakTUMYECKOro  MpekpalleHus
npeanpvHUMaTenbCKOW OeATENbHOCTM [OMMKHbI ObiTb NpeAacTaBneHbl paboTogatenem - WHAMBUAYaNbHBIM
npeanpuHUMaTenem.

31. Cygam npu paccMOTpeHMU CNopoB Mo Uckam paboTHUKOB, paboTarowux y pabotogatenem - pmanyecknx
nmy,  (SBRAKWKUXCA  MHAMBUAYaANbHBIMW  NPEeanpuUHMMaTensaMM U He  SABMSOWUXCS  MHAMBUAYaSbHbIMU
npeanpuvHuMarenamMmu) m y pabortogaTtenen - CyGbLEKTOB Manoro npeanpuvHUMaTenbCTBa, KOTOPbIE OTHECEHbI K
MUKPOMPEeanpuATUsIM, crneayet pearnpoBaTb Ha HapylleHMs TPYAOBbIX MpaB paboTHWMKOB, a Takke Apyrue
HapylleHusl 3akoHa MNYTEM BbLIHECEHUS YaCTHbIX OMpedernieHMn B agpec COOTBETCTBYHLUMX OpraHusauvn u
OOIMKHOCTHBIX MWL, ANS MPUHATUSA UMY HeOOXoaMMbIX Mep (YacTb 1 ctatbu 226 MK PO).

Mpencepatens BepxosHoro Cyaa
Poccuinckon denepaumm
B.M.NEBEJJEB

CekpeTtapsb NneHyma,
cyabs BepxosHoro Cyna
Poccuiickon ®epepauun

B.B.MOMOTOB
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